8. ~861’eas5332 _

ARI‘CLEVI

I-E-iBERSHIP HIP AND VOPING RIGHTS

Vj..w:-p.w B

Section 1. Menbers; ‘i'i}?,‘pgc:&aryagt_;_,_,gq; S0 long as it shall be an

Cemer , a:}.d_ex_vggg person c_gr_entity who .‘LS an Owner of a fee or undivided fee
interest in any Dwelling Unit or .S‘.i:i;?_ whlch is subject by covenants of record to
agsesgments by the Ass,cc}a_t_:iop, 'irfaglzq_c}i;:g_. cggt;;'a;::t s_ellex_'.s, shall be a mawber of
the Associqt_g‘._pn. The fo:egqing,_ does not ir;’c;l‘ude__(p‘er_sons or entities who hold an
interest merely as security _fo_rlti?é pa_rfp_gmanc_:e of an obligation. Ownership of
such D.oeiling Unit or Site shall be t‘he 59,13. qua;,ification for membarship, and
no. Qwner shall have more than one.. ne:s\bership, except: as expressly provided
h»er_emafter._‘_ Manbersmp shall be qppurtenmt to and may not ba separated from
ownership of any D.-x?_.]_.l,;.ng_ Ug.g.t:_ or Site wh:xch is subject to assessment by the
hssociation, The Board of Directors may make reasonable rules relating to the

proof of ownership of a Dwelling Unit or Site in Escoba Bay.

. Begtion 2, Membey C.‘_Lasses.,and_,ﬁléting Rights:; The Association shall

have two, (2) classes of voting Members- o l

Class A. Clags A Members shall be [kl those Owners with the exceptlon
of the Declarant, Class A Members Sb,@!._l be. entitled to one (1} vote Eor each
Dwelling Unit or Site in which they hold {:}_1@-. reg_s.u,rgd_'o__wnership interest. When
more than one person or entity hql_dg__sa}gc!)'.ir_.:_t,er.est in any Dwelling Unit or Site
all such persons shall be Members. The vote for such Dwelling Unit or Site
shall be exer_gised as they among th.g{nselves determine, but in no event shall
more than one (1) vote be cast with Vresp.eq_g tp. any Dwelling Unit or Site and no
fractional vote may be cast with respect to ‘lany Dwelling Unit or Si;ce.

Class B, The Class B Member shallrbe‘the Declarant. The Class B
Member sha]_;l be entitled to three (3) votes for each Dwelling Unit or Site in
which it holds the required ownership interest, provided that the Class B
Membership shaq.l_ cease and be .cane:;ft;gd_ to ..Class A Membership on the happening
of eitj.he_f_of the following event;s:,.whj,crgger‘ocqu:s fil_:st::

(a) the total votes ouﬁstanii_ijg mClass A Membership egual thé total
votes outstanding in the_ Cla.ssrB hbmbershlp, __prgvj.ded that the Class B
Membership shali‘bg_‘rei-g};_,ta;gd: with all rights, privileges, responsibilities and
voting power 1f, after conversion of the Class B HEmbel’shlp to Class A
Membership, as provided hereunder, additional lands are annexed to the |
properties without the assent of the Members on account of the development of
such additional lands by the Declarant, all within the times and as provided in

aArticle IX; or
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(b) January 1, 1994,

Section 3. Veting Righ#SzSespension:. The right of any Class A Member

to vote may be suspended by the Board of Directors of the Associaticn for just
cause pursuant to its rules and regulations and according to the provisions of
Article II, Section 5,

Section 4. Right of Declagant to Representation on Board of Directors

of the Association: Notwithstaming'a.nyﬂaing contained herein to the contrary,

ontil January 1, 1994, or until four {4) months after CEPCO, INC. shall have
conveyed seventy-five (75%) percent of the properties shown on the general pian
of Escoba Bay, whichaver occurs first, CEPCO, INC. {or its apress assignee of |
the right granted in this Section) shall have the right to desighate and select
a two-thirds (2/3) majority of the Board of birectors of the Asscciation,
Whensver CEFCO, INC, shall be entitled to designate énd select any parson or
persons to serve on any Board of Directors, the manner in which such person or
personis ghall be designated shall be as provided in the Articles of
Incorporation and/or By-Laws of the Association, CEPCO, INC. shall have the
right to remove any person or persons selected by it to act and serve on said
Board of Directors and to replace such person or persons with another person or
other persons to act and serve in the place of any Director or Qirectors so
removed, Any Director designated and selected by CEPCO, INC. heed not be an
Ovner.  Any representative of CERCO, INC. serving on the Board of Directors of
the Association shall not be required to disqualify himself from any vote upon
any contract or matter between CEPCO, INC. and the Association where CEECO, INC.
may have a pecuniary or other interest. Simila;.'ly, CEPCO, INC., as a member of
the Association, shall not be required to disqualify itself upon any vote upon
or entrancé into any contract or matter between CEPCO, INC. and the Asscoiation
where CEPCO, INC. may have a pecuniary or other interest.

ARTICLE VI

ASSESSHENTS

Section 1. Creation of the Iien and Personal Obligation of

Assesament: The Declarant, for each Site and each Dwelling Unit owned, hereby
covenants, and every other Owner of any Site and any Dwelling Unit covered by

this Declaration, by acceptance of a deed therefor, whether or not expressad in
any such deed or other covenant, is deered to covenant and ajrees to pay to the

Association:



sutk B g 334

{a) Annual assessments or charges as herein provided;

(b)‘ Sp_ecial‘a*ssess:r\e‘riﬁfs’?&’f&%?fééﬁfﬁ%i?impr'dueﬂents, such assessments to
be fixed, established, and colledted fraf time'to time as hereinafter provided.

The annual and special ass@E=ndntd on a Dwelling Unit or Site together
with interest thereon and costs of collectién thareof, as hereinafter provided,
shall be a chatge.on the lamd and-shall ‘be & continuing Lien upon the prop'ert_\,;
agatnst which each such "ai.sse;éési'i\enf_i"iis madé, - Bach sush assessment, together with
interest ahd costs, and redsonible attorney's fees {as provided in Totrth
Carolina General Statutes Section '621,2) {Aéirred by the Association in
collecting delinguent ssiésaménts shall -also be the personal obligation of the
person or ertity who wis the Owner’of such Dwellmg Unit or Site at the time
when the assesament became due, The obligation of an Owner. for delinguent
assessmanits shall nbt pass to his successors or assigns in title.

e Section 2. Purpese of Asbéegéntd: Tho assessments levied by the

Association shall be ussd exclusivély for ‘the pirposes of pramoting the
beautification of Escsbd 'Eay, the vécréation, health; safety and welfare of the
Owners in Escobs Bay, che enforement’ of these covenants and the rules of the
Association, and tho improvement and’ maifitenance of the Common Area, including,
without limitation, the weiaténance of any dedicated streets within the Common -
Area ‘which are not accepted for asdidition by the appropriate governmesital
adthority.

Ssction 3. Bnnusl Assesivents: To and including December 31, 1988,

the ‘Anhus) Assessment shall be shared"équéﬂy and shall not be in excess of
TRREE HUNDEED DOLLARS /$300.00) per’ Dwel¥ing Unit or Site, éxcept as otherwise
provided herein, the suact amount 'of which Shall be determined from time to time
by the Board of Directors in accordance with the following provisions:

ta) From ard after Janvary 1 Of the year immediately following the
conveyance of the Firse Lot to an.Gimgr, the maximum annual assessment may be
increased aach yesr not more than ten '(10%) percent above the maximum assessment
for the previons year <ithout. a votd of the membership.

‘p}  From and after Janvary 1 of“the year imdediately following the
conveyance of thé firsh Lot £o'an Owner; the makimun anntal assassment may be
increassd ebove ter [10%) percent by a 'voté'-‘of fwo-thirds (2/3) of eash class of
merbérs who afe woting L4 parson or By 'ﬁ:‘roxy, at a meeting duly called for this

purpose .
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Section 4, Special Assessment: .for Repairs; In the Aevent any portion

of the cammon Area is damaged o;_,@réjé_,t:f,goge@ by an Owner or any of his guests,
tenants, licensees, agents, or family mnﬁers; such Ownar doss hereby authorize
the Asscciation to repair said damaged area in a good and workmanllke manner,
The amount necessary for such repairs, labor and material, shall becaone a
spacial assessment upon the Dwelling Unit or Site of said Cuwmner,

Section 5. Special Assessment for Capital Inprovements: In addition

to the Annwal Assessments authorized above, the Association may levy one or more
special assessments applicable to that year only for the purpose of defraying
the costs of cons‘truption or reconstruction, unexpected repair, or replacement
of a described capital improvement upon the Common Area, including the necessary
tixtures and personal property related thereto, provided that any such
assessment shall hav;e the assent of two-thirds (2/3) of the votes of each class
of members {as defined and determined above in Section 3(b)) wio are voting in
person or by proxy at a meeting duly calied for this burpose, written notice of
which shall be sent to all Members not less than thirty (30) days in advance of
the meeting,

Section 6. Uniform Rate of Assessment: Both Anneal and Special

Assessments, (with the exception of the Special Assessment autbhorized by Article
VII, Section 4 above) must be fixed at a unifo'rm rate for all Pwelling Units or
Sites and may be collected on a monthly, quarteriy or semi-annual basis in
advance,

Section 7. Date of Conmence_:t:ent_ of Annual Assessment—Due Dates: The

Annual Assessments provided herein- shall comence as to all Dxwelling Units or
Sites Six (6) months following the date on which title to such Site was
transferred from the Declarant to the Omer. Notwithstanding anything herein to
the contrary, Declavant's assessments shall be twenty-five (25%) percent of the

Anaual Assessment on all uncccupied Dwelling Units or Sites owned by it. The

" Board of Directors shall fix the amount of the annual assessment against such

Dwelling Unit or Site at least thirty (30} days in advance of sach annual
assesgment pericd. Written notice of the annual assessment shall be sent to
every Owner subject thereto but failure to receive such netice shall in no way
affect the obligation of each (wmer therefor or the lien therefor as provided
herein, The due dates and approximate penalities for late payment shall be
established by the Board of Directors. The Association, upon demand at any

time, shall furnish a certificate in Vriting setting forth whether the
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assesgments on a sp’e‘cified_Dw.»el,»li,ngf%l_]ni-“_t,fciir_qs_ite have been paid, A reasonable
charge may bé made by the Board fukybhiaridspance of these certificates. Such
certificates shall be condlusive.svidence.of pdyment status.

Section 8. ' Remadies for NonwPayient of Assesgments: Any assessments

which are not paid-when due shall be-delinquent, If the assessment is not paid
within thirty (30) days after the due datey ‘thée assessment shall bear lnterest
frem the date of delingudnoy at a rate nok te exceed ten {10%) percent. The
hssoclation may bring ah action at law a}'gainst' the Gwner -personally obligated to
pay any assessaments -and interest or foreclose the lien ¢feated hersin in the
same manper as prescribed by ‘the-laws.of -the State of North Carclina for ‘the
foreclosure of.Deeds of Trust.® ‘Costs$ andireasonable attorney's fees -{as set
forth in Article VII, Szction 1-above}, of ahy guch action shall be added to the
amount of such assessment. No Owmer may-ﬁ-:a’ive or otherwise escape liability fon;
the assessments provided for.-herein. by':i:he—‘nonuse of the Common Area or
abandonment of his Dwelling Unit or Site.

In the event of such adtion at Jaw -and in the further event. that such
action results in a julgment being entered against the Owner and in favor of the
Association, then, and in that event, the. Association shall be further empowered
to executs on that juigment in such-manner and to-the extent provided anrd
permitted by the laws of the Statenof NorthCarolina,

Saction 9..' - Gebordimation ‘of the Eien to Mortgages and Ad Valorem

Taxes: The lien of thz assessments provided for herein on any bwelling Unit or
Site shall be stbordinate to the lien of dry fitst mortgage, desd of trust or
first purciiase- mohey deed of trust vepresenting a first lien on said property
and shall be suberdingce to ad valocem taxes. sale or transfer of any Dwelling
Unit or Site shall not affeckt the assesanent lien; provided, however, that the.
eale or transfer of a~y Dwalling Unit.or -Site pursuant to a decree of
foreclosure: on a mortgaze thereon or any-preceeding in lieu of foreclosure
thereof, shatl: exbinguish the lien of such-assessments as 'to payments vhich
becamz due prior to such sale or transfer,. No sale or transfer shall relieve
such Dwelling Unit or Site-from liability or Yiens arising from assessments
tharsafter becaning: &iew

Section 10. Exenpt Property: Any portion of Escoba ‘Bay dedicated to,

and accepted by, a lozdl public authority-shall be exempt £rom the assessments
created herein; provided, however, no land or improvement.s devoted to Dwelling

Unit use thall be exengt from said -asgsesamaEnts.,
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Section 11. Amnual Budget: By a majority vote of the directors, the

Board shall a;.dopt an annual -buig:éﬁ’@fé‘bftha subsequent year of opsration, which
shall provide for allocation of éxpenses in such a nanner that the obligations
imgosed by the Declaration and any and atl Supplementary Declararions will be
met,

Section 12. Reserve Funds: The Association shall astablish reserve

funds from its Annual Assessments to be held in reserve in an interest-bearing
account or investments as a reserve for (a) major rehabilitation or major
repairs, {b) emergency and other repairs required as a result of storm, fire,
natural disaster, or other casualty loss, (¢} recurring periodic raintenance,
and {@} initial costs of any new service to he performed by the 2ascciation,
ARTICLE VITI
EASEMENTS
Section 1. Walks, Drives, Parking Areas, Utilities, Eta,: Escoba

Bay, including Sites and Cammon Areas, shall be subject to sach sasanents for
driveways, walkways, parking areas, water lines, sanitary sewers, storm
drainage facilities, gas lines, telephone and electric power lines, television
antenna lines, other utilities, ingress, egress and regress and ocherwise as
shall be established by the Declarant or by its predecessor in title, prior to
the conveyance of the property designated to be the Cemoon Area to the
Association; and the Asscciation shali have the power and authority to grant and

establish further easements upon, over, under and across the Common Area.

Section 2. Encroachments and Declarant's Easement to Correct
Drainage: All Dwelling Units or Sites and the Comron Area shall be subject to
easaments for the encroachment of initial improvemants constructed on adjacent
Sites by the Declarant to the extert that such initial improverents actu;ally
encroach, including, without limitation, such items as overhanging eaves,
gutters, downspouts, exterior storage roams, bay windows, steps and walls., If
any encroachment shall oceur subsequent to subjegting Escoba Bay to this
Declaration as a result of settling or shifting of any building or as a rasult
of any permissible repair, construction, reconstruction, or alteration, there is
hereby created and shall be and remain a valid easement for such encroachment
for the maintenance of the same. For a peried of twenty—~five (25) years fram
the date of this Declaration, the Declaraqt reserves a blgnket easanent and
right on, over and under the ground within Escoba Bay to maintain and to correct

drainage or surface water in order to maintain reasonable standards of health,
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safety and appe’arance.' guch right ekpresslydincludes the right to cut ‘any
trees, 'pushes or shrubbery, ma‘.-ce%éﬁy g‘faﬂlngs*oﬁ the ‘soil, or take any other
similar action reascnably necessaty. After such action has been completed, the
Declarant shall testore the affected property to'its eriginal condition to the
extent practicable. Declarant shall give reasonable notice of intent to take
such action to all afffected Owhers. These rights and reservations are
assignable by the Declarant.

Section 3. Private Streets and Lumted Ccum:m Areas: Private streets

and Limited Cénmon -Areas may Be icreated ypon any Site to serve the needs of
multiple Dwelling. Onits theceon. Suchsprivate streets and Limited: Cammon Areas
shall be subject to.an easement in favor of every Dwelling ‘Unit to which they
are adjacent or which they are designed to serve and shall be deemed appurtenant
to each Dwelling Unit whereby the ‘Owner of such Dwelling Unit shall be entitled”
to use them as a means of ingre;s;s, egress and regress and such other useé as
shall have-been designated.

Section. 4. <Easement -t:oulécagl"Govemmental Units: &An easement is

hereby -established for manicipal, .state or -public utilities serving the area,
their agents and employreg over .all Cammon. Area heréby or hereafter established
for setting, rémeving, and reading wtility meters, maintaining and replacing
utility or drainage. connections, and actihg: with other purposes consistent with
the public safety and welfare, including w,i-thouf- Iimitation, police and fire
protection. '

T;MIEXA‘I‘ION%_OE‘_ ADDITIONAT: PROPERTILS .

secticn 1. Annexation by Members; Except as provided in Section 2 of

this Article, additicnal lands may be added.and annexed to Escoba Bay only if
two-thirds {2/3) of each-class:of all the votes entitled to be cast; in the
aggregate, by the Members are cast in. favor. of- annexation. In such event the
holder of Class B votirg rights shall be-entitled only to cne vote for each
Dwelling Unit or Site which it owns. - A meeting shall be duly called for this
purpose, written notice of which shall ke sant to all Members not less than
thirty (30} days in advance of. the eeting.

- For the purpose. of -such meeting, the presence thereat of Markers or
authorizing proxies entitled to. cash. sixty percent (60%) of the votes, in the
aggregate, of the Memhers, shall:-constiﬁu;;é :a quortm. If the reguired quorum is

not forthoaning at any neebiny, subjegt to the notice regquirement set forth

-
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above, and the required quorum at sqch subgequent neeting shall be one-half
{1/2) of the required quorum at tHEPHFSESALN meeting. '

If a gquorum 1s present &% a gajority of the votes ace cast in favor
of the annexation, but the majority is less than the two-third {2/3) wajority of
each class required for approval of the annexation, and it appesrs that the
required assent of two~thirds {2/3) of each class may be achieved if the members
not present or voting by proxy assent to the .gnnexation, then ard in that event,
the Marbers not present &r voting by proxy may asgent to or dissent fram the
proposed annexation in writing within one hundred twenty {120) days following
the date of the mgeting at which the vote was taken, Each Member s =nting or
dissenting shall be deemed to have cast, respectively, all of thv.;: votes to which
he is entitled under Article "VI"; Section 2 of this Declaration either in favor
of or against the annexation, If the mmber of votes cast at the meeting in
favor of the annexatién, together with the votes (deemed to have been cast) by
the Members assenting to the annegation, shall constitute the requisite
two-thirds (2/3) majority at each class of all votes entitled to e cast, the
annexation shall stand approved.

Section 2. Annexation by Declarant: The Declarant may annex

additional lands to Escoba Bay in the following manner:

{a} If within-fifteen {13) years of the date of the incurporation of
the Association, the Declarant should develop additional lands within the
boundaries shown on the general plan of Escoba Bay, and descriked in Exhibit "B"
attached hereto and incorporated herein by reference, such additicnal lards may
be annexed to Escoba Bay without the assent of the Members.

{(b) The Declarant may annex to Escoba Bay the additional land
described in Sub-.-Section {a) of this Section 2 by recording in the Onslow County
Registry a Declaration of Annexation, duly executed by Declavant, describing the
lands annexed and incorporating the provisions of this Declaration. The
additional land may be deemed annexed to Eéccba Bay on the date of recordation
of the Declaration of Annexation, and no other action or consent shall be
necessary.

(¢} Subsequent to recordation of the Declaration of Annexation by
sich Peclarant, the Declatant shall deliver to the Association one or more desds
conveying any property that will be designated as Canmon Area within the lands

annexed as such designated property is developed.
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RIGHTS RESERVED,UNTQINSTIIURIONAT, LENDERS

Section 1. Entities ConstltUtig;_Ingtltutlonal Terders:
"Institutional Lender® as the term is -used herein.shall mean and refer to banks,
savings and loan assoctation, insurance cempanies or other firms or entities
custamarily affording loans secured. by first liens on residences, and eligible

insurors and govermmentsl guarantors. ..

Section-2, Cbliyation of.-haseciation to Institutional Ienders: 5o
lorg as any: Inst.itmiiohal-'lerﬂer shall hold-any first lien upon any Dwelling
Unit or Site,. or shall.be the Gwmer- of any-Deelling Unit or Site, such
Institutional. Lendet: shall have the following rights:

{a) To inspeck-the books and. records of the Association durirg normal
business howrs and to be furnished with:at least one (1) copy of the annual
financial" statement ard report of the Association prepared by a gertified public
accountant designated by the Board of Directors of the Association, such |
financial staterert or raport to be furnished by April 15 of each calendar year.

(b} To e given notice by the Rssociaﬁion of -the call of any n_aeeting
of the membership ta_-l:e held-for the.parpose of considering any. proposed _—
amendment to this Declarztion of Covepants, Conditions and Restrictions or the |
Articles-of: Incorporation or By=iaws of the Association.or of any proposed
abandonment or terminat_.on of the Asgpeiation or the effectuation of any
decision to terminata professional mamagement. of..the,Association‘a{ad assume
sel famanagement by’ the Assselation.

{e! To be given notice of-any-delingquency in payment of any
assesament or chaige {which deliquency remains uncured for a pericd of sixty
(60) days) by any Cwnzt of any Owelling Unit or Site encumbered by a mortgage
held by the Institutional Lender; such-noticel to.be-given in writing and to be
sent to the principal cfficd of such Instituticnal Lender, or to the place which
it may désignate in welting.

(d) | o be glvern notice: of any condemnation loss or casualty loss
which affects a meterial portion of the Common Area.

e} . Tc have the right to approve-of any alienation, release,
transfer, Hypotivcation or other encunbrance of the Ceminon Area, other than
those specifiz ridhts veshed in the Associa&i'on-under-Article II hereof.

(5} my Ye reotified of any lapse,. cancellation or material
modification of any insurance policy or £idelity bond maintained by the

Associaktion.
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Section 3. Requirements of Institutional Lerder: Hhenever any

Instititional Iender desires 8 é&fgﬁrﬂfssl{cﬁ the provision: of thiz Article,
it shall furnish writtén notice thereofto'the Asscoistion by CEREIFIED MAIL at
the address shown in the Articles of Ingorporation, idér‘atifying the Dwelling
Unit or Site upon which any such Institutional Lerder holds any first lien or
identifying any Dwelling Unit or Site owned by such Institutional Iemder and
such notice shall designate the place to which notices, reporis ot information
are to be given by the RAssociation to such Tnstitotional ferder,
ARTICIE ¥T

‘ GENERAL PROVISIONS

Section 1. Enforcement: 'The Associatison, or any Owner, shall have

the right to enforce, by any proceeding at law or it equity, all restrictions,
-corditicns, cov’énants, reservations, liens and chatges now or heteafter imposed
by the provisions _of this Declaration. Failure by the hssociation or by any
owner to enforce any covenant or restriction hérein contained shall in no event
be deemed a walver of the right to do so thereafter,

Section 2. Amendment by OGwmers: The vovenants, couditions and

restrictions of this Declaration shall run with and bind the land, and shall
inure to the benefit of and be enforceable by the Associaticn, or “he Owner of
any Dwelling Unit or Site subject to this Declaration, their respective legal
representatives, heirs, successors and assigns, for a term of *hirty (30} years
from the date this Declaration is L'ecoraed, after which time said covenants
shall be automatically extended for successive periods of ten (10! years. The
Covenants, Conditions and Restrictions of the Declaration may hs amended during
the first thirty (30} year period or thereafter by a two~thirds {2/3) vote of
the members of the Association, said vote subject to the voting sights stated in
Article VI, Section 2, and taken at a duly authorized meeting of the members.
The Board of Directors of the Associaition-‘it\ay amend this Declaration to correct
any obvious error or inconsistency in drafting, typing or reproduction without
action or consent of the Owners, and such amendment shall be certified as an
official act of the Board and recorded in the Onslow County Regisbry,
Motwithstanding anything contained in this Section, any amendment or termination
of this Declaration which shall materially and adversely affect the validity or
priority of the lien of or the rights of Imstitutional Ienders {as hereinafter
defined) holding first mortgage loans on property located within Escoba Bay

shall be required to have the prior apé%bﬁa'j.‘ of such Imstitutional lenders.
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"Institutional Lenders" .shall mean and refer to banks, savings and loan
association, insurance companies,  gtheg.firms or entities customarily affording
loans secured by first liens.on. gegi@ences_,},qr_xd eligible insurers and

governmental guarantors.,

Sectien 3. . Arendment tofz}.‘chiesze:"lg;;-axe:@tnsmtus; The Declara-nt for
so lorg as it shall retain eontrol tqf_,}:;__h_e Board of Directors of the lP;ssociation,
and, thereafter, the Board of. D'ireq_tqg:_s. may amend this Declaraticn as shall be
necessary, in its opinien, ‘wi;hout,._;\c!}_ignt or consent of the Gwners in order to
qualify the Association or Escoba Bay,, oF.any portion thereof, for tax-exempt

in the Onslow @ﬁnty.-&e}i.strg,_

Section 4, Cextification -and gg_cer.aation of ,A:g\endn:ept: Ay
inskrument amending these covenants, copditions and rest:ri_cpion__s_- {otﬁer than an
amendment by the Board to correct an. _egrof .or inconsistency in drafting, typing,
or reproduction) shatl m'_de,l_iller;édr £ollowing app_rqvai by the Owners, to the
soard of Directors. ‘Mrereupon, the Board of Directors shall, within thirty {(30)
days after delivery, do the followings .

(a) meesonahly assure itself that the amendment has been duly
approved by the Ozers as. provided in -Section 2 of this .Art:icle'. {For this
purpose, the Board may raly on its roster of Members and shall not be required
to cause any title to e examined).

(i3) 2stach o the amendment a certification.as to its vglidity, which
certification shalld bz exesuted by:'t}_)_e.. Asgociation.

(c) Within the thirty {30) day.pericd afopegfaid., cauge the arfemimant
to be recorded inm the Onslow County Registry.

Section §. (Sfect and Validity -of. Mrendments; All amendments shall

be effective from the date of proper recordation in the Onslow County Registry.
when any instrunent parpocting to amend the ¢ovenants, conditlons and
restriction has Leen certified by the Board of Directors and recorded as
provided in this Sewiion, it shall be conglusively presumed that such instrurent
constitutes a valid amondnent as ko the (wWners of all Dwelling Units or Sites in
Bscoba Bay.

Sectica 6. Fychangs of-Comon Area: Notwithstanding any provision

‘herein: to the cortlaly, other tham Section 3 of this Article XI, it is expressly
provided that. the rssaciation may gonvey o the Declarant, as well as any othar

Meniber , for faly markoet alue any pertion of he Common Area theretofore
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conveyed to the Association, as provided in the Articles of Incorporation of the

Association. Upon such conveyance i ia;_-alrééi-::pnveyed chall cease ‘o Le Common
Area and shall cease to be subject to the provisions of these covenants relating
to the Comon Area. Any area purchesed by the Asscciation pursvent o the
foregoing language shall became Cotmon Area and shall be subject to the

provisions of these covenants relating to the Comawvn Area,

Section 7. Protective Covenants for Deelling Units or Sites: MNothing

herein shall affect the Declarant's right to ectablish, from time to time,
appropriate specific additional covenants for the develoment and use of Sites
for attached or detached Dwelling Units in Psceba Bay.

Section 8. Conflicts: In the event of 'any irrecencilable conflict

petween the Declaration and the By-Iaws of the Asscciation, the provisions of
this beclaration shall control. In the event of an irreconcilable conflict
between this Declaration or By-Laws of the Assceiabion and the Articles of
Incorporation of the Association, the provisions of the aArticles of
Incorporation shall control, |

Section 8. Severability: Invalidation of any one of these covenants

or restrictiens by judgment or court order shall in no way affect any other
provisions which shall remain in full force and effect.

ARTICLE XIT

DISSOLUFION OR INSOLVENCY OF THE ASSCCIATION

The Association may be dissolved with: the assseﬁt given in writing and
signed by not less than two-thirds (2/3) of each class of members. Provided,
however, that any amendment or termination of this learation. which shall
materially and adversely affect thf‘ validity or ériority of the lizn of or the
rights of Institutional Ienders (as hereinafter defined) holding first mortgage
loans on preperty located within Esccba Bay shall be reguired to have the prior
approval of such Institutional ILenders. “Institutional Xenders” shsll mean and
refer to banks, savings and loan associations, insurance conpanies, other firms
or entities custamarily affording loans secured b}? first llens on residences and
other eligible insurers and governmental guarantors, Upon dissolution of the
Association, other than incident to a merger or consolidation, the assets of the
Association shall be dedicated to an appropriate public agency to be used for
purposes similaf to thosa of which the hssociation was created. In the event
that such dedication is refused a_ccepta.ﬁeé 5 such aé'sets shall be granted,
conveyed and assigned to any non-prdfit'céi"ﬁb“x;atiori, association, trust or other

organization to he devoted to such similar purposes.
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[N WITNESS WHEREOF, - the Declarpnt,. GEPCO, INC., has caused this
instruent to be executed . in-its corporake pame by. its President. and his
signatiire to be attested, and-its .;s'%éq),—,-ﬁé_;@tg@f.ﬁggg@_bg its secretary all by
order ard- autherity Auly.-granted by its “Boargd..of Diregrors all on the day and

vear first amove written.

se_%})&a@ -' VQL%; z‘f_ ' . (sm)

(Corporate Seal)

STATE OF NORTH CAROLLNA
COUNTY OF ONSLOW

: s, Ls-to-gertify that on-the i day of December, 1987, before me
personally came GHET, Presidenty ‘with whom I am personally
acquainted; whe, bé‘f:‘fg;;_if‘“m’? {aﬁ}gsg;m;ni,iﬁay%t}m;_ he is the President and

Vel D e ] , Sécretary of CERCO, INC. the corporation describead

T Which xected the. Foregolng instriment; that. he knows the common seal of
said corporation; that the seal affixed to the forégoing instrument is said
caxmon seal, and the name of the corperation was subscribed thereto by the said
President and that the said president and-Secretary subscribed their names
thereto, and said",c,ampn,.seal_;-,was..-aﬁﬁixe_d;;a;l,;l.- by order of the Board of birectors
of said corporation aid that the said tnstrument is the act and deed of said
corporation. . .

WITNESS my hand -and official seal, this the, ;&13 daS( of December,

Ty, W
LEETITRTLA

NORTH CARGLINA, 00w Counry ‘ St anh i e
The foregoing certillcasels) of . . St eDh gnie J. Hix

Notufien) Publie v (sre) exriified 10 be comect, This fniicment, wus evented for reaimalion and recorded in this office |
N e o (ured eartiBed ® 35011_#“1‘ 5 '.‘é.t.h.a.‘yif fibgceﬁlglern and recorded in this office in
15 B AB.u gl T35~ ek T e R i '
! P j‘ . . v

TRt e FU AR inod e br— '

Regtner of Derks, Ot Cohiy T it Dieks
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EXHIBIT &

NEEH b6 Lhe plab enticind "Gicoba Bay

Being all of that properdy fEht H : ;
Equestrian and Yachting Cemmunizy, Phase 17 prapuved hv MeKim &
Creed, Engineers, and recorded or. Nevembar L8, 1927 .., Map Book
25, Page 58, Slide 0-238, Guelow Gounty Regiscry.

EXHIBYT R

BEOINNING ab ®n old iron stake on tha BAstern rignteotuway of
NCSR 1520 (60 foot right-of-way), 3434 stake being losated Jouth
83 degrees 43 minutea 30 seconds Eaat 50.77 fant fcom & BLK. Hagl
in the Centerline of NCSR 1520, said 5.K. Heidl baiog scoatad
1118.58 reet from an old R.H. Spike at the toint of Intersection
of the centerline of NOSR 1520 with thoe centaelini of neax 3515,
8> measured in 100-foot chords along the centerline of NGIR 1520
in & Southerly direction from HCSR 'A5)%; shence from the 2hove
described point of beginning and leaving aaid righteot-wey South
83 degrees 43 minutés 50 seconds Eant X40.06 feet te 2n o'd iron
atake; thence, the same course, South 43 degrees 13 winvtes 50
seconds East 224,1) feet to an old iron gtakdé; thenes the anme
course, South 83 degrees U3 minutes S0 secorids Fast 22,8 feet to
an Iron Stake; thence South 58 degrees 2 ninutes Eaat 92,42 tweet
to an old cart axle at the corner of mn old lence an cla gate;
thence with said old fence North 17 degress 22 minubes Bnut
2l2.50 feet 66 an Iron Stake; thence with an old fence South 52
degrees 45 minutes East 204.94 feet to an Iron Stake in 5 reodug
portion of a4 small braneh; thence down and with the varisus
courses of sald branch; South 2¢ degraes 03 minutes 10 Azconds
East 57.24 feet to an iton Etake; thanee Scuth 06 degrges 52 _
minutes 20 seconds West 61,50 reet Yo &n Tron Stake; thence South
16 degrees 25 minutes Egsg 50,63 reet to an Iron Steke; thencs
South 07 degrées 01 minutes 207sédonds Enat 55,88 feet ba an Tren
Stake; thence South 16 degrees 21 minutes 19 reconds Leat 57.03
feet to an Iron Stake; thence South 08 degreés 19 minuten €0
seconds East 81.80 feet to an Iron Stake; bhence Soati G8 Jegrees
13 minutes 10 seconds East 38.89 feet to an Iron Stake; thence
South 07 degrees 54 minutes 10 seconds East 46.84 fest to an iron
stake; thence South 07 degrees 32 minutes 40 seconda Weal 152,47
feet bo an Iron Stake; thence  South 36 degrees 16 minutes Lo
deconds East 57,61 rest to'an Iron Stake; thence South 76 Sagraos
21 minutes 50 seconds East 77.38 reet to an Iron Stake; thence
South k3 degrees 28 minutes 50 seconds East 82.38 feet to an Iron
Stake; thence Seuth 51 degrees 41 minutes 10 seconds Faast 50,80
feet to an Iron Stdke; thence South 03 degrees 37 minutes 40 Eagt
51.10 feet to an iron atake; thence Soubh 35 degrees o1 minutes
10 seconds East 47,81 feet Lo an Iron Stake; thence South 13
degrees 37 minutes 30 seconds East 90.83 feet to an Iron Stake;
thence South 59 degrees 03 minutes 10 seconds East 49.17 feet to
an Iron Stake; thence South 17 degress 18 minutes 30 seconda Rast
34.04 feet to an Iron Stake; thence South 43 degrees 29 minutes
10 seconds East 28.68 fect to an lron Stake; thence South 30
degrees 49 minuyes 30 seconds East 64.19 feet to an iron atake;
thence South 59 degrees 10 minutes 10 seconds East 36,06 Teet to
an Iron Stake; thence South 2B degrees 52 minutes 30 saconds East
70.98 feet to an Xron stake; thence South 03 degrees 05 minutes
50'seconds East 79.55 feet to an Tron Stidke; thence South 02
degrees 20 minutes 20 seconds West 52.32 feet to an Iron Stake;
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thence South 21 degrees 16 minubes 30 segonds West 37.81 feet to
an Iron Stake; thence South 25 degrées 36 minutes 10 seconds Eaast
101.58 feét to an Iron Stake; thénece South 69 degrees 59 minutes
3p seconds Easy 19,45 feét GEAERVE T Tt ake; thence South 24
degrees 38 minutes- 10 sscondsiEast 12625 feel: to an.Iron Stake;
thence South 38 aegrheatzﬂwminuteaaao?nqqoﬁda East 86,85 feet to
an Iron Stake; thence §outh;&6¢gegn§gq‘ﬂ2 minutes 50 seconds Was®
48.0 feet to an ILron Stake; thence South 05 degrees 53 minutes 30
seconda East 101,97 feet to an Tron Stake} thence South 34
degrees 18 minuted 20 seconds East 36,16 feet to an Iron Stake;
thence South 15 degrees 23 minutes io seconds East 108.07 feet %o
an Iron Stake; thence South 25 degrees 46 minutes 10 seconda West
52,95 feet to an lron Stake; thence South B3 degrecs 13 minutes
3¢ seconds West B89.98 feet to an Iron Stake; thence South 19
degrees 27 minutea 10 seconds West 78,38 feet to an Iron Stake;
hence South 52 degreed 15 minutes 30 seconds west 65.05 feeb to
an Iron Stake; on the Western Bani of a_man=made boat channel;
thence South 27 degrees 17 minutes 10 aeconds West 223.85 feet to
an old iron 3take on said bank at a bend; thence with the run of
said channel South 12 degrees 3. minutes East 422,38 feet to &n
Iron Stake on the High Water. arles Creek; thence down
snd with the Righ Watar MEPK ¢ 8 Oregk South 2§ degrees 16
minites 50 s¢conda Ed “YI1vRH LEet i ‘Tron -Stake; théence South
oh degregs 38 1nute D;Sebdndgjugst3123;05-reet to an Iron

SBaKg;{bhéﬁ@q*géqﬁ\”;3”§ég§ééq$591minuﬁé& 40 geconds’ West LE,TO

feet to a ‘I¢0ﬁ.Stakéif@héhce160§§b;dﬂ.desgseg 51 minutes
seconds Edg 150,68 feet 4o an Iron ‘Stake; thence South 18
oY Sar . d

degrees 47 minu ‘Peet to sn-Iron Stake;

"00_d

ghence ‘South 00 degreds ) htes gonds, East 111.20 Feat to
an Iron stake; tnende -South’ 7 .degr Uﬁﬂsﬁm;ﬁﬁtga_ﬂb_jqcondg West
155,75 teet to & Iron Stake; tHenge Souuh 32 degrées 43 minutes

10 scéonds West 17,91 feet bo.an Iron “Stake;. thenoe South 31
degrees 52 minutes. 30 ;gépndgFan&-athus:re;t,tq-an Iron Stake;
thence South: 27 desr@s§.55‘minutéﬁ,SO:gécgngafﬁebt 41.27 feet to
an Iron Sqakﬁﬁ,tbchﬁgﬁﬁpuhh;631593F2§§u36,minuﬁsﬂ 50 seconds Weat
51,22 feet Yo .an. Iren Stakes thence South :U5.degrees 19 minutes
30 seconds Wesr. 142,69 Teet to.an.lron Stake; thence South 24

\y S

dogrees 56 minutes 10 segorids fea. 40.77 feet to an old .lron

stake on ;aidﬁuigh-watgr.nark near an. old landing; thenoe leaving

reck North 64 degroes, 22 minutes 40 Beconds Waat 312,34
feet to an g;qq§ron;§take”on the-Northern edge of an old dirt
road; thence with.sald sdga,- the samg;oouras North 64 degrees 22
mlnutagﬁﬂn_sacongggwg5$-2§0.ag fegb £o.an oid iron stakej thence
N055p169=QBSIG§§;&9;m%nutﬁﬂgﬁos§9993§32E0§5;155t153feet to an old
iron shake gnath§¢edsqfo£zs&&dadént;:ogdﬁnqan the Antersection
r_okd-dirg toad %thncg;pagtggggy;w;ghcbhp_ﬂqqtbern;

arfially. wth an-inte r portion .of ;the rirst montioned
rth 62 degrees 07 minutes "20;80conds,_Weat -718.30 feet
the Northeasgernmost right-of-way of NGSR

1520; theroe,#ith maid right-of-way HNorsh ‘32 degrees 27 minutes
£ ete right-of=way monument;

30 seconds West 900 7 teet o a congrete | : {8y
thence North 27 degress 57 minut 5 .50 .seconds Waat 117.80 reet to
2 polﬁQ;.ﬁhﬁnné,unﬁﬁh,lﬁ degréss 38 utea. 50: segonds Weat 93,87

r}lﬁ‘o-iﬂdzﬁfﬁpﬁgﬂid_‘e es 36 minutas 50 aeconds

with anosfier ol

b

edge. and.
dirt rodd.Nort
%o an iron ateke .on.b

feet to e pding; She

rth 04 degedes 38 minutes 30
tisnde North 15 degrees 51
fesy 6 point), thence North 25
East 96,40 feet to a concrete

SEth 29’ degrees 36 minutss East

‘28 degreas 41 minutos East
5. degrées 48 minutes. 30
snce Norsh 22 degreea bl
point; thence North 21
.35 feet to.a point;. thenoce
_East 220.22 feal to a

uges Eaat. 103,64 feet to a
‘5. Fasy 104,89 feet (o 2

‘seconds EABE 94,62 faaf to A
‘minutes 50 secondo Eagt 9461
idegreeg 09 mifiutes 50 seconds
'rightgdquaﬁ.ﬁbnﬁmpdt:'thé"‘
“téet .50 & point; th
; 4. paint; thenc
01,57 reet, to & Pole

T 100,00, 6

Helt_9h,§§§rcé£'tdiiuﬂ$£Qi ?ﬁﬁéﬂ

1100.99 fe
iggeonds Eanl ]
minutes 40 ssconds Eaal 1 )
idegrees. 39, J8in tes U0, geconds. B
'North.2} degrees. 20:minutes.
Ipoint; thence, Norsh 17 degree,
!polnt;‘EH&H@QJthbh<QJ”ﬁggrée .25 minubes. FAsE o)+ s
‘point; thence North Ol degree 21 minuges. 20 saconda Weat 103.3%
ifeet to a point"thénce‘Nbrth.ﬁ5'désr 3 19 minutes HO seconds
‘West 94.85 feet to the point and place of beginning, containing
1124,53% acres. C

| LRSS AND EXCEFT that portion of the above-described property which
_has been platted and is shown on that plat entitled "Escoba Bay

i Bouestrian and Yachting Community, Phase 1%, prepared by McKim and
| cresd; Engineard, ard vacordad on Rovembar 18, 1987 in Map Book 25,
. page 50, Slide D~238, (nslow County Reglstry. '
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Prepared by: DONALD G. WALTON, JR,, Attomey at Law
/\ STATE OF NORTH CAROLINA

COUNTY. OF ONSLOW

AMENDMENT TO DECLARATION OF MASTER
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR ESCOBA BAY EQUESTRIAN AND YACHTING
COMMUNITY AND BY-LAWS OF THE ESCOBA
BAY HOMEOWNERS ASSOCIATION

THIS AMENDMENT to the Declaration of Master Covenants, Conditions and
Restrictions of Escoba Bay Equestrian & Yachting Community (hereinafter called the
“Declaration”), as recorded in the Office of the Register of Deeds of Onslow County in Book
361, Page 321; and to the By-Laws of the Escoba Bay Homeowners Asscciation, (hereinatter
called the “By-Laws”) as recorded in Book 861, Page 337,

WITNESSETH:

WHEREAS, the abeve-referenced Declaration and By-Laws were promulgated to insure
development of Escoba Bay in an orderly manner for the benefit of all owners of property therein,
and

WHEREAS, the undersigned, representing not less than a majority of a quorum of
meimbers of the Association present in person or by proxy at a regular or special meeting, now
desire to amend the By-Laws in order to serve the needs of the lot owners better and to
administer and enforce the purposes of the Declaration and By-Laws more efficiently.

WHEREAS, these changes were approved by a vote of a majority of a quorum of
members present in person or by proxy, as required by the aforesaid By-Laws, and that there is no

conflict with the Articles of Incorporation, which allow up to six (6) board members.
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NOW, THEREFORE, in accordance with Articte VIII of the Declaration, the following

amendment to said Declaration and By-Laws is hereby promulgated:

A

Article IV, Section [ is deleted, and the following language is inserted instead:

“The affairs of this Association shall be managed by a Board of five (5) directors
who must be members of the Association.”

Article 1V, Section Il is deleted; and the following language is inserted instead:

“At thé 2002 annual meeting the members shall elect two (2) directors for a

term of one (1) year and three (3) directors for a term of two (2) years. Length
of service for each electée shall be determined by the number of votes-received
with the three electees receiving the most votes awarded two-year terms. At the
2003 annual meeting the members shall elect two (2} directors for a term of two
(2) years. At each annual meeting thereafter, the members shall elect the
appropriate number of directors to fill the upcoming vacancies, and all terms shall
be for two (2) years.”

IN WITNESS THEREOF, the undersigried-officers of the Escoba Bay Homeowners

Association and lot owners have caused this insthizment to be signed and sealed, on the date

noted in the acknowledgment of each signature.

ATTEST:

ESCOBA BAY HOMEOWNERS ASSOCIATION

(Su'aa,,@vfuu

Erica Rohr, Secratary

NORTH CAROLINA
ONSLOW COUNTY

I, the undersugned a Notary Public of the County and State aforesaid, certify that ERICA ROHR
parsonaﬁy caine before me this day'anid acknowlédgéd that she is Secrétary of ESCOBA BAY
HOMEOWNERS ASSOCIATION, a North Carolina corporation, and that by authority duly-

_ﬁe act of tiie corporation, the foregoing instrimient was signed in'its name by its
d w:th its corporate seal and attested by her as its Secretary.

,2003, .




